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Realization of the Function of Mortgage
From the Standpoint of Mortgagee's Disposition Right

YAO Qi—xin
(Law School of Shandong University, Jinan, Shandong 250100)

Abstract: The mechanism of morigage is a necessity for the healthy development of the market economy. The
right to mortgage has two main functions, namely to guarantee the debit and to raise funds. The mortgagee’ s
disposition right is of great importance to the realization of these two funections. A well developed mechanism of
mortgagee’ s disposition right will not only give enterprises more aceess to funds, but also promote the prosperity of
the economic market. Article 191 of the China’ s Property Law provides that “In case a mortgagor transfers the
property under mortgage during the mortgage term upon consent of the mortgagee, the mortgagor shall pay off its
debits to the mortgagee with the money incurred from the transfer in advanee or submit the said money to a competent
authority for keeping. The value exceeding the obligee's rights shall belong to the mortgagor, and the gap shall he
paid off by the obligor. A mortgagor shall not transfer the property under mortgage during the mortgage term without
the mortgagee's consent, unless the transferee pays off the debts on its behalf so as to eliminate the right to mortgage.”
This provision reflects that the restrictions on the transfer of the mortgaged property have been relaxed. This kind of
change is benefitial to the legal right of creditor and at the same time guarantees the mortgagee’ s disposition right,
thus realizes the funds—raising function of mortgage.

Key words: Right to Mortgage ; Disposition Right ; Funetions of Mortgage
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The Significance of Death in Hobbes’s Political Philosophy

ZHANG Xuan
( College of Humanities, Guizhou University. Guivang. Guizhou 550025)

Abstract: The problem of death stemming from human's self-consciousness and the sense of time is an
important topic in Western philosophy. As a founder of modern political philosophy. Hobbes constructed his political
philosophy by the inseparable consideration on death. This essay attempts to analyze Hobbes’ views of death in
hypothesis ahout the state of nature, social contract theory. and natural rights theory for seeking the significance of
the death in his political philosophy.

Key words: Hobbes; Death ; State of Nature ; Social Contaet ; Natural Rights
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