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(D Arthur Corbin uses the term “anticipatory breach” instead of “anticipatory repudiation” See Arthur Litton Corbin,Corbin on

Contracts 1053,1964.p 309. Corbin notes that the parties never promised to abstain from repudiating. Thus anticipatory

breach in Corbin’ s terminology refers to the duty to render the performance that the parties bargained for,rather than the

non—existent duty not to repudiate the contract .
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On the Perfection of Anticipatory Breach in Contract Law

From the Perspective of CISG

XIE Qiong
(Law School of Hunan Normal University, Changsha, Hunan 410081 )

Abstract: With the deepening of practice in contract, anticipatory breach was firstly created by countries of

Common Law System in terms of prejudication. Rules, similar to anticipatory breach, were gradually accepted by
countries of Civil Law System.CISG broke through the traditional model of anticipatory breach and classified it as
subordinate anticipatory breach and fundamental anticipatory breach. The Contract Law of the People’s Republic of

China has formally accepted anticipatory breach. However, there are still some defects: the illogicality of the system;

the indeterminacy of essence;the unspecification of standard of judgement; the incompleteness of relief measures,

etc.To perfect anticipatory breach in Chinese Contract Law, it is necessary to study CISG.
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